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THE STATE OF WISCONSIN, To Wisconsin Elections Commission: 
 

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal 
action against you. The complaint, which is attached, states the nature and basis of the legal 
action. 

 
Within forty-five (45) days of receiving this summons, you must respond with a written 

answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The 
court may reject or disregard an answer that does not follow the requirements of the statutes. 
The answer must be sent or delivered to the court, whose address is 730 Wisconsin Ave, 
Racine, WI 53403 and to Erick G. Kaardal and Gregory M. Erickson, Plaintiffs’ attorneys, 
whose address is 150 South Fifth Street, Suite 3100, Minneapolis, MN 55402. You may have 
an attorney help or represent you. 

 
If you do not provide a proper answer within forty-five (45) days, the court may grant 

judgment against you for the award of money or other legal action requested in the complaint, 
and you may lose your right to object to anything that is or may be incorrect in the complaint. 
A judgment may be enforced as provided by law. A judgment awarding money may become a 
lien against any real estate you own now or in the future, and may also be enforced by 
garnishment or seizure of property. 
 
 
Dated: January 6, 2022. /s/Erick G. Kaardal 

Erick G. Kaardal, 1035141 
Gregory M. Erickson, 1050298 
Mohrman, Kaardal & Erickson, P.A. 
150 South Fifth Street, Suite 3100  
Minneapolis, MN 55402 
Telephone: (612) 341-1074 
Facsimile: (612) 341-1076 
Email:  kaardal@mklaw.com 
Email:  erickson@mklaw.com 
Attorney for the Plaintiffs 
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Introduction 
 
 This is an appeal from a Wisconsin Election Commission decision dismissing the 

underlying WEC Complaint against the City of Racine for alleged violations of election laws 

regarding the City of Racine facilitating increased in-person and absentee voting for targeted 

populations, privately funded and directed by Center for Tech and Civil Life (CTCL), by 

means of a contractual agreement. The contractual agreement, financed by a CTCL grant, 

was contrary to sound morality and public policy because it disproportionally benefitted 

certain voters over others within the State of Wisconsin and within the City of Racine. Since 

the election process is a core government function, the government and its speech must 

remain neutral during the election process and the government and its speech must not be 

subject to the dictation of a private party.  Racine’s actions have been and are illegal, 

unconstitutional and substantial departures from Wisconsin’s legislative scheme of 

conducting elections.  

 The WEC December 8, 2021 decision on appeal dismissed the Complaint on the 

ground that it did not raise probable cause to believe a violation of the law or abuse of 

discretion occurred. The Plaintiffs request this Court to set aside the agency’s decision 

because the WEC erroneously interpreted the law. 

Related Cases 

 This matter is related to four other Circuit Court appeals of WEC’s decisions 

involving four other Wisconsin cities: 

� Cynthia Werner, Rochar C. Jeffries, Mack Azinger, Dave Bolter, Daniel 
Joseph Miller, Complainants vs. Administrator Meagan Wolfe, Wisconsin 
Elections Commission, Mayor Tom Barrett, City of Milwaukee, Jim 
Owczarski, City Clerk—City of Milwaukee (WEC Case No. 21-31); 
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� Brian Thomas, Tamara Weber, Matthew Augustine, Kevin Mathewson, Mary 

Magdalen Moser, Pamela Mundling, Complainants vs. Administrator Meagan 
Wolfe, Wisconsin Elections Commission, Hon. John M. Antaramian, Mayor, 
City of Kenosha, and Matt Krauter, City Clerk, Respondents (WEC Case No. 
21-30); 

 
�  Richard Carlstedt, Sandra Duckett, James Fitzgerald, Thomas Sladek, and 

Lark Wartenberg, Complainants vs. Administrator Meagan Wolfe, Wisconsin 
Elections Commission Hon. Eric Genrich, Mayor, City of Green Bay, 
Celestine Jeffries, Former Green Bay Mayor Chief of Staff, Kris Teske, 
Former City Clerk of Green Bay, Respondents (WEC Case No. 21-24) 

 
� Yiping Liu, Kathleen Johnson, Susan N. Timmerman, Mary Baldwin, and 

Bonnie Held, Complainants vs. Administrator Meagan Wolfe. Wisconsin 
Elections Commission, Mayor Satya Rhodes-Conway, and Maribeth Witzel-
Behl, City Clerk, City of Madison, Respondents (WEC Case No. 21-33). 
 

The Parties 

The Plaintiffs: 

1. Plaintiff Martin Prufansky is a Wisconsin elector residing at 1635 College 

Avenue, Racine, Wisconsin 53403.  

2. Plaintiff Mary Imhof Prufansky is a Wisconsin elector residing at 1635 College 

Avenue, Racine, Wisconsin 53403. 

3. Plaintiff Kenneth Brown is a Wisconsin elector residing at 217 Gaslight Circle, 

Racine, Wisconsin 53404 with a mailing address of 341 Main Street #8, Racine WI 53408.   

4. Plaintiff Brooke Hesse is a Wisconsin elector residing at 3920 16th Street, 

Racine, Wisconsin 55405. 

5. Plaintiff Dale Giles is a Wisconsin elector residing at 2218 Jerome Blvd., 

Racine, Wisconsin 53403. 
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The Defendant:  

6. Defendant Wisconsin Election Commission is a governmental agency created 

under Wisconsin Statutes § 5.50 and charged with the administration of Wisconsin’s 

statutory provisions under Chapters 5 and 6 and other laws relating to elections, election 

campaigns, or other rules or regulations relating to elections and campaign financing. The 

WEC has its offices and principal place of business at 212 E. Wisconsin Avenue, 3rd Floor, 

Madison, Wisconsin, 53703. 

Jurisdiction and Venue 

7. This Court has jurisdiction and venue under Wisconsin Statutes § 5.06 (8): 

Any election official or complainant who is aggrieved by an order 
issued under sub. (6) may appeal the decision of the commission to 
circuit court for the county where the official conducts business or the 
complainant resides no later than 30 days after issuance of the order. 
Pendency of an appeal does not stay the effect of an order unless the 
court so orders. 
 
 

8. Venue is proper under Wisconsin Statutes § 801.50 because the claim arose in 

Racine County, Wisconsin. 

Nature of the Action 

9. This is an appeal of the Wisconsin Election Commission’s decision, rendered 

on December 8, 2021. Exhibit A (WEC Decision); Wisconsin Statutes § 5.06 (8). 

10. A complaint was brought before the WEC under Wisconsin Statutes § 5.06, 

against the City of Racine, the clerk for the City of Racine, Tara Coolidge, and the WEC 

Administrator, Megan Wolfe, WEC case number EL 21-29.  



5 

11. Because the WEC was a named party to the WEC Complaint, the WEC 

engaged the DeWitt LLP Law Firm as special counsel. 

12. As the WEC’s special counsel, it established an administrative briefing process 

for each party to summit memoranda on the issues raised in the underlying WEC Complaint 

or respondent defenses, and supplementation of the record, if necessary. 

13. The verified WEC Complaint, dated April 21, 2021, was filed with the WEC 

included document exhibits numbered 0001–0482. E.g., WEC Complaint Exhibits Nos. 0001–

0482.  

14. The WEC Complainants did supplement the record during the briefing 

process. See, e.g., WEC Complainants’ Reply Appendix (a common appendix was used for each 

reply for each city).  

15. Under Wisconsin Statutes § 5.06(1), “[t]he complaint may be accompanied by 

relevant supporting documents.” 

16. Because of the extensive record of the underlying WEC proceedings inclusive 

of the WEC Complaint exhibits and supplemental documents during the briefing process 

they are not reproduced with this initial filing, but are referenced accordingly as part of the 

appeal-complaint. WEC Complainants Reply Appendix App. 001–1076. 

17. No authenticity or other objections were made during the WEC proceedings 

regarding any document attached to the WEC Complaint or later supplemented and used to 

support the allegations asserted. See e.g., Exhibit A, WEC Decision (Dec. 8, 2021). 

18. The WEC Complaint attached Exhibits and supplemented record advanced or 

supported the Complaint’s allegations. Id. 
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19. None of the documents submitted as part of the record to support the WEC 

Complaint were rejected on authenticity or other grounds. Id., WEC Complaint Exhibits Nos. 

0001–0482; WEC Complainants Reply Appendix App. 001–1076.  

20. The WEC Complaint alleged that the City of Racine, through its Mayor, 

working with a private non-profit corporation known as the Center for Tech and Civic Life, 

induced —through recruiting efforts—the Mayors of four other Wisconsin cities through a 

grant application process to obtain private moneys for a core governmental function—

administrating the election process within each city’s respective electoral jurisdictional 

boundary. E.g., WEC Complaint, ¶¶ 17, 25, 26–30, 32, 47.  

21. The Mayor of Racine succeeded in his effort having obtained a commitment 

from four other Mayors from the Cities of Green Bay, Knosha, Madison, and Milwaukee. 

E.g., WEC Complaint ¶ 29. The meetings were held without the guidance, consent, or 

knowledge of all common council members of each of the respective participating cities, but 

for the City of Racine.  

22. The Racine Common Council adopted CTCL’s planning grant for Racine and 

in so doing, directed the Mayor to work in cooperation with other cities to submit a joint 

grant proposal. E.g., Complainants’ Reply Appendix, App. 868– 869, 1018. 

23. CTCL, through the planning grant agreement, required the City of Racine, and 

any other recruited city granted funds, to produce a “plan for a safe and secure election 

administration” in each city: 

The City of Racine, and any cities granted funds under paragraph 4, 
shall produce, by June 15th, 2020, a plan for a safe and secure election 
administration in each such city in 2020, including election 
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administration needs, budget estimates for such assessment, and an 
assessment of the impact of the plan on voters. 

 
E.g., Complainants’ Reply Appendix, App. 394, 1018. 
 

24. The City of Racine would later be awarded for its “recruiting” efforts with 

moneys received from CTCL in the amount of $60,000.00, while the four remaining cities 

were rewarded $10,000.00 each for their involvement with the CTCL grant application 

process. E.g., WEC Complaint ¶¶ 26–28, WEC Complaint Exhibit Nos. 393-394; see also, 

Complainants’ Reply Appendix, App. 393–394.  

25. As part of the application process to obtain millions of dollars from CTCL, 

the cities coordinated together to create a document referred to as the “Wisconsin Safe 

Voting Plan.” WEC Complaint Exhibits 395–415; e.g., Complainants Reply Appendix App.974–

994.  

26. The Wisconsin Safe Voting Plan contained provisions to facilitate increased 

in-person voting and absentee voting for targeted areas and groups based upon geographic 

and demographic classifications. Id. 

27. CTCL adopted, with its application acceptance, the Wisconsin Safe Voting 

Plan as part of a contractual agreement between it and the Cities. See, WEC Complaint 

Exhibits 0419–421; e.g., Complainants’ Reply Appendix App. 995–997 (Milwaukee), 998–1001 

(Madison), 1002–1004 (Kenosha), 1005–1007 (Green Bay), 1008–1016 (Racine).  

28. The CTCL grant application process, as observed above, included a planning 

grant. Each city during the application process completed a CTCL questionnaire for the 

planning grant. 
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29. The CTCL planning grant questionnaire included responses related to the 

municipalities plans, needs, and budget estimates for a variety of activities related to the 

remaining elections in 2020, that are also reflected in the resulting Wisconsin Safe Voting 

Plan conditional grant agreement. The CTCL dictated the categories for the questionnaire. 

E.g., Complainants’ Reply Appendix, App. 962–973. For example, in response to each CTCL 

category the municipalities responded accordingly and with specific dollar amounts:  

� For equity and voter outreach, particularly to communities of color; Id. 
at 968. 
 

30. The CTCL planning grant questionnaire served as the underlying outline for 

the Wisconsin Safe Voting Plan grant application process that provided specific dollar 

amounts relating to topical categories such as: 

� Assistance to absentee ballot voters; id., App. 982–983; 

� ’Facilitation of returning absentee ballots; id., App. 983–984; 

� Technical improvements for absentee ballot processing; id., App. 984–
985; 
 

� Expanding early in-person voting and curbside voting; id., App. 985–
987; 

 
� Expand voter outreach particularly to historically disenfranchised 

residents; id., App. 988–990;  
 

� Poll worker recruitment and training; id., App. 991–992; and 

� Safe and efficient election-day administration; id, App. 993–994. 

31. In addition, the CTCL imposed non-negotiated provisions as additional 

conditions to the Wisconsin Safe Voting Plan contractual agreement. Id., WEC Complaint ¶ 

53. The non-negotiable contract conditions included:  
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� The grant funds must be used exclusively for the public purpose of 
planning and operationalizing safe and secure election administration in 
the City of…in accordance with the Wisconsin Safe Voting Plan 2020; 
 

� Each city or county receiving the funds was required to report back to 
CTCL by January 31, 2021 regarding the moneys used to conduct 
federal elections; 
 

� The City of…shall not reduce or otherwise modify planned municipal 
spending on 2020 elections, including the budget of the City Clerk of 
….(the Clerk) or fail to appropriate or provide previously budgeted 
funds to the Clerk for the term of this grant. Any amount reduced or 
not provided in contravention of this paragraph shall be repaid to 
CTCL up to the total amount of this grant; 

 
� The City of…shall not use any part of this grant to give a grant to 

another organization unless CTCL agrees to the specific sub-recipient 
in advance, in writing; and 
 

� CTCL may discontinue, modify, withhold part of, or ask for the return 
of all or part of the grant funds if it determines, in its sole judgement, 
that (a) any of the above conditions have not been met or (b) it must 
do so to comply with applicable laws or regulations. 

 
Id. 

 
32. Notably, CTCL’s funding to the Cities through conditional grant agreements 

allowed it to participate in the election process for that electoral jurisdiction. For example, 

Tina Epps-Johnson of CTCL would contact the Cities to introduce them to CTCL 

“partners:” 

Tiana and her team have arranged for extensive expert technical 
assistance form fantastic and knowledgeable partners across the 
country, to help each City implement our parts of the Plan. 
 

Complainants Reply Appendix App. 269–270, 821–822. 

33. There was no expressed provision in any CTCL conditional grant agreement 

regarding the use of its partners to facilitate the election administration process.  
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34. However, the CTCL agreement did severely restrict any participating city 

governmental effort to engage any other organization without CTCL’s permission: 

The City of [  ] “shall not use any part of this grant to give a grant to 
another organization unless CTCL agrees to the specific sub-recipient 
in advance, in writing.” 

 
E.g., Complainants Reply Appendix App. 995-996 (Milwaukee), 998–999 (Madison), 

1002–1003 (Kenosha), 1005-1006 (Green Bay), 1010–1011 (Racine). 

35. In short, the CTCL would exclusively provide and make available its pre-

approved “partners” to the Cities for election administration purposes. 

36. Likewise, CTCL prohibited government control of expenditures on the 

election process, whether it was to increase or decrease the amount: 

The City of [  ] shall not reduce or otherwise modify planned municipal 
spending on 2020 elections, including budgeting of the City Clerk of [  
](the ‘City Clerk’) or fail to appropriate or provide previously budgeted 
funds to the Clerk for the term of the grant…. 

 
Id.  
 

37. While it would appear CTCL sought to suggest that the grant was 

supplemental to publicly funded anticipated election expenditures, the above grant provision 

was directed at purely governmental functions: monetary appropriations and governmental 

decision-making. 

38. Furthermore, the intent of the CTCL conditional grant agreement was to 

ensure, through its partners, access to planning and operationalizing of the election 

administration for the participating Cities: 

The grant funds must be used exclusively for the public purpose of 
planning and operationalizing safe and secure election administration in 
the City of …. 
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Id. 
 

39. CTCL did introduce to the Cities its “pre-approved” partners, who were 

private corporations to give aid or to administer city election processes: 

� The National Vote At Home Institute who was represented as a 
“technical assistance partner” who could consult about among other 
things, “support outreach around absentee voting,” voting machines 
and “curing absentee ballots,” and to even take that duty (curing 
absentee ballots) off of the city’s hands. Complainants Reply Appendix 
App. 36-49, 51-67. The NVAHI also offered advice and guidance on 
accepting ballots and streaming central count during election night and 
on the day of the count. Id., App. 68-75. 

 
� The Elections Group and Ryan Chew were represented to be able to 

provide “technical assistance partners to support your office” and “will 
be connecting with you in the coming days regarding drop boxes” and 
technical assistance to “support your office,” and worked on “voter 
outreach.” Id., App. 76-8, 205, 79-81. Elections Group Guide to Ballot 
Boxes. Id., App. 82-121. 

 
� Ideas42 was represented by CTCL as using “behavioral science 

insights” to help with communications. Id., App. 392. 
� Power the Polls was represented by CTCL to help recruit poll workers 

and discuss ballot curing. Id., App. 122-124. 
 

� The Mikva Challenge was recommended to recruit high school age poll 
workers and then to have the poll workers to “serve as ballot couriers,” 
and for “ballot drop-off/voter registrations.” Id., App. 122–127, 404. 

 
� US Digital Response was suggested to help with and then take over 

“absentee ballot curing,” and to “help streamline the hiring, 
onboarding, and management” of Green Bay’s poll workers. Id., App. 
128-136. 

 
� Center for Civic Design to design absentee ballots and the absentee 

voting instructions, including working directly with the Commission to 
develop a “new envelope design” and to create “an 
advertising/targeting campaign.” Id., App. 137-155, 190-201. 
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� Eric Ming, the Communications Director for CSME, to serve as a 
“communications consultant to review your [City of Green Bay] 
advertising plan for November.” Id., App. 156-157. 

 
� The Brennan Center which focuses on “election integrity” including 

“post-election audits and cybersecurity.” Id., App. 158-160. 
 

� HVS Productions to add “voter navigator” FAQs and Election 
Countdown Copy for the city of Green Bay. Id., App. 161-6. 

 
� Modern Selections to address Spanish language. Id., App. 167-9. 

 
40. Efforts of CTCL to interject itself into the election administration process 

under the guise of implementing the Wisconsin Safe Voting Plan as a partnership with city 

government and CTCL’s associated partners as described above is reflected in the underlying 

grant agreement as well as communications between the Cities and CTCL. For example: 

� Outgoing and return absentee envelopes from Center for Civic Design 
(CCD). They are already in conversation with WEC to get this 
approved at the state level. I recognize you may not be able to roll 
these out for November, but keep them on your radar for 2021. 

 
� Communications Toolkit from National Vote at Home Institute 

(NVAHI). Includes sample graphics, language, and comms plans. Just 
plug and play. Also, NVAHI is planning to do a webinar after the 
primary to dig into the toolkit and answer questions from WI clerks. 
Date and time TBD, so stay tuned on this front. 

 
� Voters of Color: Communicating Safe Options for November. This is 

a free webinar tomorrow at 10:30 am Central Time that will go over 
the results of a national survey of POC voters to determine voter 
sentiment in regards to vote by mail. 

 
Id., App. 0037. 

41. CTCL’s efforts to interject itself through CTCL partners into a city’s election 

administration processes becomes evident in a number of different ways. For example,  
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� CTCL offered Milwaukee to provide “an experienced elections staffer 
[from the Elections Group] that could potentially embed with your staff 
in Milwaukee in a matter of days and fill that kind of a role.” Id., App. 
626 (emphasis added). 
 

� National Vote at Home Institute (“NVAHI”) employee Michael 
Spitzer-Rubenstein, wrote to Claire Woodall-Vogg, Executive Director 
of the City of Milwaukee Election Commission: “can you connect me 
to Reid Magney and anyone else who might make sense at the WEC? 
Would you also be able to make the connection with the Milwaukee 
County Clerk?” Id., App. 600. 
 

� If you could send the procedures manual and any instructions for ballot 
reconstruction, I’d appreciate that. On my end: � By Monday, I’ll have our 
edits on the absentee voter instructions. � We’re pushing Quickbase to 
get their system up and running and I’ll keep you updated. � I’ll revise 
the planning tool to accurately reflect the process. Id., App. 600 (Michael 
Spitzer-Rubenstein emailing to Claire Woodall-Vogg of Milwaukee). 

 
� I’ll create a flowchart for the VBM [vote by mail] processing that we 

will be able to share with both inspectors and also observers. � I’ll take 
a look at the reconstruction process and try to figure out ways to make 
sure it’s followed. Id.  
 

� I know you won’t have the final data on absentee ballots until Monday 
night but I imagine you’ll want to set things up beforehand. Just let me 
know your timeline for doing so and if you get me the absentee data a 
day ahead of time and I can set things up. And as a reminder, here's 
what I'll need: 1) Number of ballot preparation teams 2) Number of 
returned ballots per ward 3) Number of outstanding ballots per ward. 
Id., App. 673 (Michael Spitzer-Rubenstein to Claire Woodall-Vogg).  
 

� In the state of affairs now, we are just looking for raw data. The end 
result of this data will be some formulas, algorithms and reports that 
cross reference information about ballots and the census data. For 
example, we want to deliver to Milwaukee + Voteathome answers to 
questions like “How many of age residents are also registered to vote?” 
or “what percentage of ballots are unreturned in areas with 
predominantly minorities?” To do that, we need a clear link between 
address + Census Tract. We need this for all ~300k voters and the 
~200k+ absentee ballots, and it needs to be able automatic as we 
perform more inserts. To accomplish this, we were making calls to the 
Census API. They allow you to pass in an address and get the Census 
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Tract. That solution “works”, but is far too slow. Their batch solution 
isn’t working either.” Id., App. 653-658. 

 
42. City election officials, namely city clerks, expressed concern about the CTCL’s 

role in the 2020 election process. For example: 

� While I completely understand and appreciate the assistance that is 
trying to be provided, I am definitely not comfortable having a non-staff 
member involved in the functions of our voter database, much less recording it. 
While it is a pain to have to remember to generate a report each night 
and less than ideal, it takes me less than 5 minutes. Without 
consulting with the state, which I know they don’t have the capacity 
or interest in right now, I don’t think I’m comfortable having USDR 
get involved when it comes to our voter database. I hope you can see 
where I am coming from – this is our secure database that is certainly 
already receiving hacking attempts from outside forces. Id., App. 659 
(Claire Woodall-Vogg to Michael Spitzer-Rubenstein) (emphasis added). 
 

� A further complicating factor arose when outside (private) 
organizations were engaged to participate in the planning and 
administration of the election. Kris A. Teske, former Green Bay City 
Clerk Resp. to WEC Complaint at 3, EL-20-24 (June 15, 2020). 

 
� Many of these [election administration] decisions were made by 

persons who were not authorized to do so and some were made by 
people not qualified to make them as, again, election laws need to be 
followed to ensure the integrity of the election. Id. 

 
43. And, in at least one case, a City Clerk was losing her election administrative 

authority to the Mayor’s office because of the CTCL partnership with the City and CTCL’s 

other private corporate partners. For example: 

� I haven’t been in any discussions or emails as to what they are going 
to do with the money. I only know what has been on the news/in 
the media...Again, I feel I am being left out of the discussions and 
not listened to at the meetings. Complainants WEC Reply Appendix, 
App. 338. 
 

� Celestine also talked about having advisors from the organization 
giving the grant who will be ‘helping us’ with the election and I don’t 
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know anything about that. Id. at 339. 
 

� I don’t understand how people who don’t have the knowledge of the 
process can tell us how to manage the election. Id. 

 
� I just attended the Ad Hoc meeting on Elections….I also asked when 

these people from the grant give us advisors who is going to be 
determining if their advice is legal or not…I don’t think it pays to 
talk to the Mayor because he sides with Celestine, so I know this is 
what he wants. I just don’t know where the Clerk’s Office fits in 
anymore. Id. at 338–339. 
 

44. Ultimately, CTCL partners succeeded in becoming part of the election 

process. For example, Michael Spitzer-Rubenstein, from National Vote at Home Institute 

helped set up Green Bay’s and was the central figure in running the Central Count on 

election-day. 

45. Michael Spitzer-Rubenstein was not a municipal city clerk employee. Id., App. 

265-9; 314.  Yet, he engaged in the following activities: 

� Spitzer-Rubenstein negotiated directly with Trent Jameson of the Hyatt 
Regency and KI Convention Center so that “both networks reach my hotel 
room on the 8th floor” including “passwords” for /Wifi results of the election; 
Id., App. 270-4. 

 
� Spitzer-Rubenstein developed a diagram and map of the “Central Count” area 

of the election and developed roles for the staff to handle and count ballots, 
and Central Count procedures. Id., App. 275-96. 
 

� Spitzer-Rubenstein assigned inspectors for vote counting and polling places. 
Id., App. 252. 

 
� Spitzer-Rubenstein pushed for control of ballot curing process Id., App. 179-

180. 
 

� Spitzer-Rubenstein provided advice to Green Bay’s City Attorney regarding 
interpretation of Wisconsin statutes governing the timing and receipt of 
ballots (App. 297-300), such as to “pull the numbers on the absentee ballots 
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returned and outstanding per ward” information on vote results and to 
determine which wards were on which voting machines. Id., App. 301-303). 

 
� Spitzer-Rubenstein put himself in charge of transporting ballots to City Hall 

and then to Central Count on election-day; and then counting them. See, id., 
App. 297, 307–309. 

 
� And, put “together instructions for the Central Count workers…” WEC 

Complaint Exhibits at 310. 
 

� Corresponding with Saralynn Flynn, also of Vote at Home, who wrote: “here 
is the document I made to hand out to central count observers.” (App. 248) 
The “document” created warned Election Observers to “NOT interfere in 
any way with the election process,” while CTCL personnel, partners, 
“pollworkers” and others deputized by CTCL, transported ballots, counted 
ballots, and “cured” defective mail in and absentee ballots, and otherwise 
exercised considerable control over the election process. Complainants Reply 
Appendix, App. 311. 

 
46. Notably, although there is nothing wrong with getting out the vote, here, there 

is something different going on:  private funding and targeting sub-populations.   

47. Instead of a government-funded policy, CTCL’s money is given to the city 

and its officials to induce targeted sub-populations to go to the polls or to vote, ensured 

through CTCL’s own pre-approved partners working collaboratively with the city and its 

officials to ensure CTCL’s goals or objectives for the city are met. 

The WEC’s Decision 

48. The WEC found that the WEC Complainants did not set forth sufficient facts 

to show probable cause under Wisconsin Statutes § 5.06(1) against the Respondents Mason 

and Coolidge. WEC Decision, Exhibit A at 6. 
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49. The WEC found that the acceptance of private grant moneys, with or without 

conditions and consultant involvement, is not prohibited by any law the WEC administers. 

Id. at 7.  

50. The WEC found that Wisconsin Statutes § 7.15(1), governing the election 

responsibilities of municipal clerks, does not prohibit them from using private money or 

working with outside consultants in the performance of their duties. Id.  

51. The WEC found that the Complainants “did not show that either the 

Elections Clause or the Electors Clause of the U.S. Constitution prohibit the adoption of 

private corporate conditions or introduction of private corporate employees into the election 

process.” Id. at 8. 

52. The WEC relied upon the federal court decision in Wisconsin Voters Alliance v. 

City of Racine, No. C-1487, 2020 WL 612950 (E.D. Wis. Oct. 14, 2020), where the court in 

denying a request for a temporary restraining order opined: 

[T]he Court finds nothing in the statutes Plaintiffs cite, either directly 
or indirectly, that can be fairly construed as prohibiting the defendant 
Cities from accepting funds from CTCL. 
 

Id. quoting 2020 WL 612950 at *2, appeal dismissed sub nom. Wisconsin Voters Alliance v. City of 

Racine, No. 20-3002, 2020 WL 9254456 (7th Cir. Nov. 6, 2020) (internal citations omitted. 

Also citing other court decisions to support the WEC’s conclusion that “no language in the 

U.S. Constitution or other election related laws prohibits municipalities from accepting 

private grant money.” Id. at 9 (citations omitted). 

53. The WEC also found that the acceptance and use of CTCL funds was done 

“‘under color of authority expressly granted…by the Legislature’ for the charge and 
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supervision of elections under Wisc. Stat. § 7.15(1). Even if there were errors in the exercise 

of that authority, those errors do not diminish the authority and do not give rise to a 

violation of the Electors Clause.” Id. at 10 (citations omitted). 

54. The WEC also rejected the Complainants assertion of a violation of the Equal 

Protection Clause. Id. at 10. Quoting from Minnesota Voters All. v. City of Minneapolis, No. CV 

20-2049 (MJD/TNL), 2020 WL 6119937, at *7 (D. Minn. Oct. 16, 2020): 

The City’s actions in applying for and accepting the CTCL grant and 
using the grant money to improve all manners of voting in Minneapolis 
in the 2020 election affect all Minneapolis voters equally. All individual 
Plaintiffs are Minneapolis voters…as Minneapolis residents, Plaintiffs, 
themselves, are equal recipients of Minneapolis’s actions to make 
voting safer during the pandemic. 
 

Id.  

55. Regarding the Complainants’ Equal Protection Clause asserted violation, the 

WEC concluded that the Complainants “provide[d] no facts showing that CTCL grant 

money was, in fact, used to disadvantage certain segments of the electorate over others.” Id. 

at 11. Hence, the WEC concluded that the Complainants “fail[ed] to raise probable cause of 

a potential equal protection violation.” Id. 

56. Regarding the Equal Protection Clause asserted violation, the WEC stated that 

the Wisconsin Safe Voting Plan was “merely the grant application.” Id. It subsequently 

quoted from Wisconsin Voters All. v. City of Racine, No. 20-C-1487, 2021 WL 179166, at *3 

(E.D. Wis. Jan. 19, 2021), in which the federal court found no facts of a specific expenditure 

of money used to support the claim asserted: 

They do not challenge any specific expenditure of the money; only its 
source. They make no argument that the municipalities that received 
funds used them in an unlawful way to favor partisan manner. 
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Id. 
 

57. In rendering its decision, the WEC also affirmed its statutory responsibilities 

and authority to “administer laws, investigate, take testimony, bring civil actions, and sue for 

injunctive relief.” Id. And, the WEC admitted that the Complainants did not seek to have the 

WEC “create law.” Id. (Original emphasis).  

58. The WEC concluded that for “all of the above reasons,” “there is no probable 

cause to believe that the acceptance of CTCL grant money was itself or resulted in any 

violation or abuse of discretion.” Id. 

Basis for Claims for Appeal 
 

Count I 
The Court may rely on the entire record to determine 

the disputed matters of law. 
 

59. The WEC made no findings of fact.  

60. The WEC decision referenced an “essential fact,” the City’s acceptance of 

CTCL moneys. “Essential” means “of or constituting the intrinsic, fundamental nature of 

something.” E.g., Webster’s New World College Dictionary 486, Michael Agnes ed. (4th ed., Macmillan 

1999):  

[T]he essential fact underlying all of Complainants’ allegations—the 
City of Racine’s acceptance of CTCL grant funds—is 
undisputed….[T]he Commission concludes that this essential fact fails 
to give rise to probable cause to find that Respondents committed a 
violation of law or abuse of discretion. 

 
WEC Decision, Exhibit A at 6. 
 

61. As to the record associated with the proceedings, the WEC did not dismiss or 

reject the supporting documents of the claims asserted in the WEC Complaint. There were 
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no authenticity or other objections raised. See e.g., WEC Complaint Exhibits Nos. 0001–0482; 

Complainants’ Reply Appendix, App. 0001–1076. 

62. In rejecting the Complainants’ allegations relating to CTCL’s grant conditions 

under the Elections and Electors Clauses, WEC’s analysis references the adoption of the 

private corporate conditions or introduction of private corporate employees into the election 

process. Exhibit A, WEC Decision at 8. 

63. The WEC’s reference to the grant conditions and private employees in the 

election process reveals the commission’s reliance upon the record. Id. In addition, WEC’s 

decision references certain Wisconsin Senate bills regarding the acceptance of grant funding 

further indicating a reliance upon the entire record to support its legal analysis without 

making any findings of fact. Id. The WEC record reflects the Complainants’ documentation 

supporting its allegations and analysis of the effect of the conditions and private corporate 

influence in the election process.  

64. Therefore, this Court in its review of the WEC decision may also rely upon 

the entire record for this appeal. See e.g., WEC Complaint Exhibits Nos. 0001–0482; 

Complainants’ Reply Appendix, App. 0001–1076. 

65. As another example, the WEC in its analysis of the Complainants’ arguments 

relating to Equal Protection Clause violations, the commission stated that “[a]lthough use of 

the CTCL grant money in Racine may have resulted in benefit to Racine voters over those 

outside of Racine, and although voters within Racine may have the tendency to favor a 

particular political party over another, that does not constitute an equal protection 

violation.” Exhibit A, WEC Decision at 11. This analysis reflects a reliance upon record 
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documents as Complainants referenced and relied upon to support their arguments. Id.; see 

also, WEC Complaint Exhibits Nos. 0001–0482; Complainants’ Reply Appendix, App. 0001–1076. 

66. Therefore, again, this Court may rely upon the entire record for this appeal. 

67. In yet another example, the WEC’s decision also states that “Complainants 

point to language in the WSVP to argue that the CTCL grant money was used to 

disproportionately benefit certain voters for within the City of Racine, to the disadvantage of 

others.” Exhibit A, WEC Decision at 11. This also reveals a reliance upon the record as the 

Complainants submitted in support of their arguments.  

68. Therefore, again, this Court may rely upon the entire record for this appeal. 

69. Under Wisconsin Statutes § 5.06(9), “The court may not conduct a de novo 

proceeding with respect to any findings of fact or factual matters upon which the 

commission has made a determination, or could have made a determination if the parties 

had properly presented the disputed matters to the commission for its consideration.” By 

relying upon the entire record, as reflected in the WEC decision, this Court—for this 

appeal— will not be conducting a de novo proceeding. 

70. Under Wisconsin Statutes § 5.06(9), “The court shall summarily hear and 

determine all contested issues of law and shall affirm, reverse or modify the determination of 

the commission, according due weight to the experience, technical competence and 

specialized knowledge of the commission, pursuant to the applicable standards for review of 

agency decisions under s. 227.57.” 

71. Section 227.57 reflects the scope of review vested in this Court. For instance, 

among listed standards, under subsection (1):  
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The review shall be conducted by the court without a jury and shall be 
confined to the record, except that in cases of alleged irregularities in 
procedure before the agency, testimony thereon may be taken in the 
court and, if leave is granted to take such testimony, depositions and 
written interrogatories may be taken prior to the date set for hearing as 
provided in ch. 804 if proper cause is shown therefor. 

 
Count II 

 
The WEC failed to properly analyze and apply the statutory and 
administrative code standards for probable cause regarding the 

WEC Complaint. 
 

72. All allegations and referenced documents constituting the WEC record as 

generally outlined above are reinstated to support this claim. 

73. The WEC Complaint did set forth facts within the knowledge of the 

Complainants to show probable cause. Wisc. Stat. § 5.06(1). Under the direction of the WEC, 

the WEC proceedings regarding the underlying complaint was accompanied by relevant 

supporting documents. See e.g., WEC Complaint Exhibits Nos. 0001–0482; Complainants’ Reply 

Appendix, App. 0001–1076. 

74. When a complaint is filed with the WEC, the statutory basis for the complaint 

is found under Wisconsin chapters 5 through 12 of the governing election law. Here, the 

underlying WEC Complaint’s basis was under § 5.06(1) among other citations to Wisconsin 

election laws. However, the statutory basis of the complaint does not preclude further 

arguments or identification of violations of any law or abuse of discretion has occurred 

during the proceedings. See, Wisc. Stat. § 5.06(1). 

75. “‘Probable cause’ means the facts and reasonable inferences that together are 

sufficient to justify a reasonable, prudent person, acting with caution, to believe that the 

matter asserted is probably true.” Wis. Admin. Code § EL 20.02(4). 
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76. Wisconsin Administrative Code §  EL 20.03(3) provides for what type of 

information in the form of allegations may establish probable cause: “Information which 

may establish probable cause includes allegations that set forth which persons are involved; 

what those persons are alleged to have done; where the activity is believed to have occurred; 

when the activity is alleged to have occurred and who are the witnesses to the events.” 

77. Without findings of fact regarding Complainants’ complaint, the WEC could 

not have properly determined probable cause as defined under Wisconsin Administrative 

Code § EL 20.02(4) as legally required by Wisconsin Statutes § 5.06(1). 

78. Without findings of fact, the WEC undermined its own legal analysis 

regarding the claims and arguments of the Complainants. 

79. This Court should reverse the WEC’s determination dismissing the 

Complainants’ complaint because of WEC’s failure to make factual determinations prior to 

its determination no probable cause existed. 

Count III 
 

The underlying WEC Decision regarding the state and federal law claims are 
subject to review and reversal because of the overall CTCL scheme using 

municipalities to facilitate increased in-person and absentee voting in targeted 
populations. 

 
80. All allegations and referenced documents constituting the WEC record as 

generally outlined above are reinstated to support this claim. 

81. Nothing in Wisconsin’s election laws governing its process for complaints 

requires the complainant to fully identify all election laws that may have been violated. 

Hence, the authority of the WEC to investigate when probable cause is established. See, Wisc. 

Stat. § 5.06(1). But, the facts should have led the WEC to investigate the underlying issues 
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beyond what had been already established as probable cause under the existing statutory 

standards. 

82. Taken as a whole, even in the context of the present WEC record, the 

underlying theme that the Cities received moneys from CTCL pertains to the effect of the 

conditional grant agreements in the election process as partially outlined above.  

83. For example, CTCL directed how local governments were to appropriate or 

otherwise make decisions related to municipal election budgets.  

84. CTCL directed its partners to local municipalities to manage or participate in 

the election process.  

85. And, CTCL facilitated, from the inception of the grant application process, 

the municipal targeting of a certain segment of “disenfranchised” voters.  

86. The activities between the acceptance of private moneys and the acceptance of 

the effects of accepting private moneys under a conditional grant dictated by a private 

corporation are two different issues. 

87. In administering and organizing the election process, the government and its 

speech must always be viewpoint neutral.  For the municipality and its election speech to 

depart from viewpoint neutrality is to depart from Wisconsin’s legislative scheme.  

88. For a private entity to have any control over governmental election speech is a 

departure from Wisconsin’s legislative scheme. 

89. For a private entity to have an undue influence over city clerk decision-making 

in the election process is a departure from Wisconsin’s legislative scheme. 
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90. Here, grant moneys were the thing of value as an inducement to facilitate, 

directly or indirectly, the goals of CTCL, as evidenced through from the very beginning, the 

questionnaire provided to each city. 

91. The CTCL grant moneys, facilitated through each municipality, programs or 

programing to induce people to go to the polls or to vote.  

92. CTCL partners embedded with municipalities ensured the inducement of 

voters occurred. 

93. The foregoing facts provides a basis under Wisconsin Statutes § 12.11 on 

election bribery to void the WSVP and similar contracts in the future as illegal and against 

public policy. 

94. Wisconsin chapter 12 falls within the authority of the WEC. 

95. If moneys are used to target a particular disenfranchised population to induce 

them to vote or go to the polls, it cannot be suggested that all voters are being treated 

equally. See, Exhibit A, WEC Decision at 10, 11. The moneys were being used in an unlawful 

way. Id. at 11.  

96. Contrary to what the WEC suggests that the WEC Complaint offers only a 

“political argument,” the basis of the complaint serves as genuine threat to out-side 

influences upon local election processes. 

97. The Complainants challenge through this appeal, the WEC’s decision 

regarding it finding the underlying WEC Complaint as having no probable cause to establish 

a violation under the Elections Clause, the Electors Clause, or the Equal Protection Clause 

of the U.S. Constitution, or any Wisconsin election law. 
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Count IV 

Wisconsin Statutes § 12.11 on election bribery, in relevant part, prohibits a city from 
receiving private money to facilitate increased in-person or absentee voting. 

 
98.  All allegations and referenced documents constituting the WEC record as 

generally outlined above are reinstated to support this claim. 

99. Specifically, Wisconsin Statutes § 12.11 on election bribery, in relevant part, 

prohibits a city from receiving money to facilitate increased in-person or absentee voting.  

100. Wisconsin Statutes § 12.11 on election bribery states in relevant part: 

12.11. Election bribery 
 (1) In this section, “anything of  value” includes any amount of  money, 

or any object which has utility independent of  any political message it contains 
and the value of  which exceeds $1… 

(1m) Any person who does any of  the following violates this chapter: 
(a) Offers, gives, lends or promises to give or lend, or endeavors to 

procure, anything of  value, or any office or employment or any privilege or 
immunity to, or for, any elector, or to or for any other person, in order to 
induce any elector to: 

1. Go to … the polls. 
2. Vote... 

 
101. Although the word “person” is not defined in Wisconsin Statutes § 12.11, 

Wisconsin Statutes § 990.01(26) defines “person,” generally, to include “bodies politic” 

which includes municipalities.  

102. Although the word “induce” is not defined in Wisconsin Statutes § 12.11, the 

word “induce” in § 12.11 should be interpreted broadly to include facilitate (1) because of its 

contrasts with other states’ election-bribery laws and (2) because  “induce” must be read to 

include facilitate in order to save several of § 12.11’s exceptions from superfluity. 

103. First, contrasting Wisconsin’s state law with other states’ laws suggest that the 

Wisconsin legislature, in enacting Wisconsin Statutes § 12.11, chose to enact a prohibition on 
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election-bribery that is much broader than what other state legislatures have enacted, and 

this choice by the Wisconsin legislature supports a broad interpretation of § 12.11. 

104. For example, Alabama’s, Arizona’s and California’s laws are narrower than 

Wisconsin’s election bribery law in that Wisconsin’s law prohibits private money being 

received to induce people to “go to the polls.”  First, Alabama law prevents bribery to 

influence how an elector votes, but not whether an elector goes to a poll: 

(e) Any person who buys or offers to buy any vote of any qualified elector at 
any municipal election by the payment of money or the promise to pay the same at 
any future time or by the gift of intoxicating liquors or other valuable thing shall be 
guilty of a misdemeanor and, on conviction thereof, shall be fined not less than 
$50.00 nor more than $100.00. 

(f) Any person who by bribery or offering to bribe or by any other corrupt 
means attempts to influence any elector in giving his vote in a municipal election or 
to deter him from giving the same or to disturb or to hinder him in the full exercise 
of the right of suffrage at any municipal election must, on conviction, be fined not 
less than $50.00 nor more than $500.00. 

(g) Any person who, by the offer of money or the gift of money or by the gift 
of intoxicating liquor or other valuable thing to any qualified elector at any municipal 
election or by the loan of money to such elector with the intent that the same shall 
not be repaid, attempts to influence the vote of such elector at such election, shall be 
guilty of a misdemeanor and, on conviction, shall be fined not less than $50.00 nor 
more than $500.00. 

 
105. Ala. Code § 11-46-68(e)-(g). Second, although Arizona law prohibits “directly 

or indirectly” influencing how an elector votes, Arizona’s election-bribery law doesn’t 

mention polling places, let alone influencing whether an elector goes to a polling place: 

A. It is unlawful for a person knowingly by force, threats, menaces, bribery or 
any corrupt means, either directly or indirectly: 

1. To attempt to influence an elector in casting his vote or to deter him from 
casting his vote. 

2. To attempt to awe, restrain, hinder or disturb an elector in the free exercise 
of the right of suffrage. 

3. To defraud an elector by deceiving and causing him to vote for a different 
person for an office or for a different measure than he intended or desired to vote 
for. 
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B. A person who violates any provision of this section is guilty of a class 5 
felony. 
 
106. Ariz. Rev. Stat. Ann. § 16-1006. Third, California law prohibits bribes “to … 

[i]nduce any voter to … [r]emain away from the polls at an election,” but not to attend the 

polls: 

Neither a person nor a controlled committee shall directly or through any 
other person or controlled committee pay, lend, or contribute, or offer or promise to 
pay, lend, or contribute, any money or other valuable consideration to or for any 
voter or to or for any other person to: 

(a) Induce any voter to: 
(1) Refrain from voting at any election. 
(2) Vote or refrain from voting at an election for any particular person or 

measure. 
(3) Remain away from the polls at an election. 
(b) Reward any voter for having: 
(1) Refrained from voting. 
(2) Voted for any particular person or measure. 
(3) Refrained from voting for any particular person or measure. 
(4) Remained away from the polls at an election. 
Any person or candidate violating this section is punishable by 

imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code for 16 
months or two or three years. 
 
Cal. Elec. Code § 18522 (emphasis added).    

107. Therefore, Wisconsin’s election bribery law is broader than Alabama, Arizona 

and California laws because Wisconsin Statutes § 1211 prohibits election bribery for 

increasing “going to the polls.”  Unlike these other states, Wisconsin law prohibits election 

bribery to increase “going to the polls.” 

108. In conclusion, in light of this comparison with other state laws, although the 

word “induce” is not defined in Wisconsin Statutes § 12.11, the word “induce” in § 12.11 

should be interpreted broadly to include facilitate.   
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109. Second, the surplusage canon is a traditional common-law rule of statutory 

interpretation according to which a court should try to give meaning to every provision of a 

law, and, indeed, to every word of a law. Antonin Scalia & Bryan A. Garner, Reading Law: The 

Interpretation of Legal Texts § 26, at 174-76 (2012).  

110. Wisconsin courts apply this rule, e.g., Tetra Tech EC, Inc. v. Wisconsin Dep’t of 

Revenue, 2018 WI 75, ¶ 100, 914 N.W.2d 21, 60, and the rule disfavors interpreting one 

provision of a law so as to render another provision superfluous: “More frequently, 

however, this canon prevents not the total disregard of a provision, but instead an 

interpretation that renders it pointless,” Scalia & Garner, supra, § 26, at 176. 

111. Section 12.11 contains several exceptions, Wis. Stat. § 12.11(3), and at least 

two of these exceptions would be superfluous unless “induce” in § 12.11(1m)(a) is read to 

include facilitate: 

(c) This section does not apply where an employer agrees that all or part of 
election day be given to its employees as a paid holiday, provided that such policy is 
made uniformly applicable to all similarly situated employees. 

(d) This section does not prohibit any person from using his or her own 
vehicle to transport electors to or from the polls without charge. 
 

Wis. Stat. § 12.11(3)(c)-(d).  

112. An interpretation of § 12.11(1m)(a) that doesn’t generally prohibit giving a 

person something of value to make voting or attending the polls easier, more convenient, or 

less burdensome “renders [these exceptions] pointless.” Scalia & Garner, supra, § 26, at 176. 

Unless § 12.11(1m)(a) prohibits giving a person something of value to make voting or 

attending the polls easier, more convenient, or less burdensome, there is no point to 
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excepting from § 12.11’s scope the gift of paid time off or a trip in a car so that a person can 

vote at the polls. 

113. And if, absent these exceptions, paid time off or a trip in a car would violate 

§ 12.11(1m)(a)’s prohibition on giving a person something to induce a voter to go to a 

polling place, then CTCL’s gifts to facilitate voters going to polling places violated 

§ 12.11(1m)(a). The purpose of CTCL’s gifts was to facilitate voters voting at the polls and 

thus to “induce” voters to “[g]o to … the polls” within the meaning of § 12.11(1m)(a). 

114. Furthermore, any exception for what CTCL did is conspicuously absent from 

§ 12.11. So the negative-implication canon (expressio unius est exclusio alterius), according to 

which exceptions are read to be exclusive, applies here. See Scalia & Garner, supra, § 10, at 

107-111. 

115. Like other rules of interpretation, the surplusage canon is not absolute because 

some laws do, in fact, include redundant terms or provisions, Scalia & Garner, supra, § 26, at 

176-77, and the Wisconsin Supreme Court has recognized this, e.g., Town of Rib Mountain v. 

Marathon Cty., 2019 WI 50, ¶ 15, 926 N.W.2d 731, 737-38 (citing several cases and Scalia & 

Garner, supra, § 26, at 176). Indeed, redundancy is actually common in legal writing because 

of the frequent use of synonym strings. Scalia & Garner, supra, § 26, at 177. 

116. But failing to read “induce” in § 12.11(1m)(a) to include facilitate renders 

superfluous at least two entire separately lettered and carefully written exceptions, Wis. Stat. 

§ 12.11(3)(c)-(d), not merely a term or a few terms in a list. So, the surplusage canon applies 

here with such force that it is determinative.  
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117. In conclusion, failure to apply the surplusage canon amount would amount to 

a judicial rewrite of § 12.11 through an interpretation that effectively strikes multiple 

provisions of the section even though a plausible alternative interpretation would preserve 

those provisions by giving them a purpose. See Scalia & Garner, supra, § 26, at 174 (“The 

surplusage canon holds that it is no more the court’s function to revise by subtraction than 

by addition.”).  

118. Accordingly, in relevant part, Wisconsin Statutes § 12.11 requires three 

elements for a municipality and its officials to engage in “election bribery”:  (1) the definition 

of “anything of value” must be met; (2) the “anything of value” is received by a municipality 

or its election officials; and (3) the municipality must receive the “anything of value” in order 

to facilitate electors to go to the polls or to facilitate electors to vote absentee. 

119. With respect to the first element, Wisconsin Statutes § 12.11 provides a 

definition for “anything of value” which must be met:  “Includes any amount of  money, or 

any object which has utility independent of  any political message it contains and the value of  

which exceeds $1. Statute also applies to the distribution of  material printed at public 

expense and available for free distribution if  such materials are accompanied by a political 

message.” 

120. The first element is satisfied because the Respondents and their City accepted 

money—“anything of value”—from Center for Tech and Civic Life. 

121. With respect to the second element, Wisconsin Statutes § 12.11 requires that 

the anything of value is received by a “person” which is legally defined to include 

municipalities.   Although the word “person” is not defined in Wisconsin Statutes § 12.11, 
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Wisconsin Statutes § 990.01(26) defines “person”, generally, to include “bodies politic” 

which includes municipalities.  

122. The second element is satisfied because the Respondents and their City 

received the money—as a “person”—from Center for Tech and Civic Life. 

123. With respect to the third element, the city must receive the “anything of 

value” in order to facilitate increased in-person or absentee voting.   

124. The third element is satisfied because the Respondent and their City received 

CTCL’s private money to facilitate increased in-person and absentee voting.  

125. Additionally, the Respondents as individuals were the city’s employees-agents 

who aided and abetted in the Respondents and city’s election bribery violations. 

126. Therefore, the Respondents and their City engaged in prohibited election 

bribery under Wisconsin Statutes § 12.11. 

127. The Respondents’ and their City’s conduct must be declared to have violated 

the prohibition on election bribery under Wisconsin Statutes § 12.11. 

128. Additionally, the Respondents and their City must be enjoined from engaging 

in prohibited election bribery under Wisconsin Statutes § 12.11 in the 2022 election and 

future elections. 

Count V 

The Respondents’ election bribery violation of Wisconsin Statutes § 12.11 is a 
violation of the federal Electors, Elections and Equal Protection Clauses because it is 

a substantial departure from the Wisconsin legislature’s election laws. 
 

129.  All allegations and referenced documents constituting the WEC record as 

generally outlined above are reinstated to support this claim. 
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130. The U.S. Constitution’s Elections Clause in Article I and Electors Clause in 

Article II authorize the Wisconsin state legislature to enact laws regulating municipalities and 

municipal election officials’ conduct in federal elections.    

131. It is a violation of the Elections Clause and Electors Clause for municipalities 

and municipal officials to engage in substantial departures from the state election law 

regarding federal elections.  

132. Under the Elections Clause and Electors Clause, municipalities must strictly 

adhere to state law. 

133. It is a violation of the federal Equal Protection Clause for municipalities and 

municipal officials to target sub-populations to facilitate increased in-person and absentee 

voting.   

134. Under the Equal Protection Clause, the municipality must treat every voter the 

same in an election. 

135. The Wisconsin legislature enacted Wisconsin Statutes § 12.11 to prohibit 

municipalities and municipal election officials from engaging in election bribery as defined in 

Wisconsin Statutes § 12.11. 

136. As detailed above, in the 2020 election, Respondents and their city engaged in 

prohibited election bribery as defined in Wisconsin Statutes § 12.11. 

137. The Respondents’ and their city’s illegal activity, violating Wisconsin Statutes § 

12.11, was a substantial departure from Wisconsin’s state legislative scheme. 

138. Because it was a substantial departure from Wisconsin’s state legislative 

scheme for federal elections, it was a violation of the Elections Clause and Electors Clause. 
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139. The Respondents and their City violated the Elections Clause and Electors 

Clause. 

140. Because the Respondents and their city targeted sub-populations to facilitate 

increased in-person and absentee voting, the federal Equal Protection Clause was violated. 

141. The Respondents’ and their City’s conduct must be declared to have violated 

the U.S. Constitution’s Elections Clause, Electors Clause and Equal Protection Clause. 

142. Additionally, the Respondents and their City must be enjoined under the U.S. 

Constitution’s Elections Clause, Electors Clause and Equal Protection Clause from engaging 

in statutorily-prohibited election bribery in the 2022 election and future elections. 

 
Prayer for Relief  

 
The Complainants pray that the Court provide the following relief authorized under 

Wisconsin Statutes § 5.06 (9): 

(1) The Court should reverse the WEC’s determination that the underlying WEC 
Complaint was not sufficient to find probable cause. 
 

(2) The Court should, based on the record, make findings of facts and determine factual 
matters because the Commission failed to do so after the Plaintiffs had properly 
presented undisputed factual matters to the Commission for its consideration: 
 

� Whether the city accepted Center for Tech and Civic Life’s private money on 
the conditions to facilitate increased in-person and absentee voting in targeted 
populations of city. 

� Whether the Wisconsin Safe Voting Plan, which contains conditions to 
facilitate increased in-person and absentee voting in targeted populations of 
city, was a part of an agreement between Center for Tech and Civic Life and 
the city where Center for Tech and Civic Life gave the city money to facilitate 
increased in-person and absentee voting in targeted populations of city. 

� Whether the city, in fact, facilitated increased in-person and absentee voting in 
targeted populations of city. 
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(3) The Court should summarily hear the following contested issues of law as follows: 

 
� Whether the city’s acceptance of CTCL private money on the conditions to 

facilitate increased in-person and absentee voting in targeted populations of 
city violated federal or state law or both. 

� Whether the WSVP’s conditions to facilitate increased in-person and absentee 
voting in targeted populations of city, which were a part of an agreement 
between CTCL and the city where CTCL gave the city money to facilitate 
increased in-person and absentee voting in targeted populations of city, 
violated federal or state law and are void as illegal or against public policy. 

� Whether the city’s facilitation of increased in-person and absentee voting in 
targeted populations of the city violated federal law or state law or both. 

 
(4) The Court should determine all contested issues of law as follows: 

 
� The city’s acceptance of CTCL private money on the conditions to facilitate 

increased in-person and absentee voting in targeted populations of city 
violated federal or state law or both. 

� The WSVP’s conditions to facilitate increased in-person and absentee voting 
in targeted populations of city, which were a part of an agreement between 
CTCL and the city where CTCL gave the city money to facilitate increased in-
person and absentee voting in targeted populations of city, violated federal or 
state law or both, and are void as illegal or as against public policy. 

� The city’s facilitation of increased in-person and absentee voting in targeted 
populations of the city violated federal law or state law or both. 

 
(5) The Court should reverse and modify the decision of the Commission as follows: 

 
� The decision of the commission is reversed. 
� The decision of the commission is modified as follows: 

 
i. The city’s acceptance of CTCL private money on the conditions to 

facilitate increased in-person and absentee voting in targeted 
populations of city violates federal and state law. 

ii. The WSVP’s conditions to facilitate increased in-person and absentee 
voting in targeted populations of city, which were a part of an 
agreement between CTCL and the city where CTCL gave the city 
money to facilitate increased in-person and absentee voting in targeted 
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populations of city, violates federal and state law, and are void as illegal 
and against public policy. 

iii. The city’s facilitation of increased in-person and absentee voting in 
targeted populations of the city violates federal law and state law. 

 

Dated: January 6, 2022. /s/Erick G. Kaardal 
Erick G. Kaardal, 1035141 
Gregory M. Erickson, 1050298 
Mohrman, Kaardal & Erickson, P.A. 
150 South Fifth Street, Suite 3100  
Minneapolis, MN 55402 
Telephone: (612) 341-1074 
Facsimile: (612) 341-1076 
Email:  kaardal@mklaw.com 
Email:  erickson@mklaw.com 
Attorney for the Plaintiffs 

 

 



 

 

  Direct line:  608-252-9326 
 Email: jpa@dewittllp.com 
December 8, 2021 

 
VIA EMAIL:  kaardal@mklaw.com 
Erick G. Kaardal, Esq.   

Mohrman, Kaardal & Erickson, P.A. 

150 South Fifth Street, Suite 3100 

Minneapolis, MN  55402 

 

RE: In the Matter of Prujansky, et al. v. Wolfe 
Case No. EL 21-29 

 

Dear Mr. Kaardal: 

 

As you know, the law firm of DeWitt LLP (“DeWitt”) is retained as special counsel for the 

Wisconsin Elections Commission (“Commission”) with respect to the above-referenced matter.  

This letter is in response to the Complaint, dated April 21, 2021, which you submitted to the 

Commission on behalf of your clients, Martin Prujansky, Mary Imhof Prujansky, Kenneth Brown, 

Brooke Hesse, and Dale Giles (collectively, the “Complainants”).   

 

Procedural History 
 

The Complaint, brought pursuant to Wis. Stat. § 5.06, is filed against Meagan Wolfe, 

Administrator of the Commission; Cory Mason, Mayor of the City of Racine; and Tara Coolidge, 

Clerk for the City of Racine.  Complainants accompanied the Complaint with an Appendix of 

nearly 400 pages.      

 

By email to all parties dated May 15, 2021, DeWitt established a deadline of June 15, 2021 for 

Respondents to respond to the Complaint.  On June 15, 2021, Respondents Mason and Coolidge 

filed a joint Verified Response (“Racine Response”) and Respondent Wolfe filed both a Response 

(“Wolfe Response”) and a Motion to Dismiss All Claims Against Her, along with a supporting 

brief.   

 

By email dated June 23, 2021, DeWitt established a deadline of July 28, 2021 for Complainants to 

reply.  On July 28, 2021, Complainants filed a single Memorandum of Law and Appendix in the 

above-referenced matter and four others (Case Nos. EL 21-24, 21-30, 21-31, and 21-33).  

Respondents Mason and Coolidge objected to the combined Memorandum of Law and Appendix 

by letter dated August 11, 2021.  By email dated August 12, 2021, DeWitt notified all parties that 

Complainants’ combined Memorandum of Law and Appendix were not accepted and were to be 

considered stricken from the record in this matter.  DeWitt permitted Complainants to file a 

separate reply for this matter by August 19, 2021.   

 

On August 19, 2021, Complainants filed a separate Reply in the above-referenced matter, along 

with a lengthy Appendix of 1077 pages.  Respondents Mason and Coolidge again objected to the 
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Reply by letter dated August 24, 2021, arguing that Complainants failed to file a “separate” reply 

for this matter and instead ascribed to Respondents Mason and Coolidge actions taken outside of 

Racine, by officials in other municipalities.  By email dated August 30, 2021, DeWitt granted 

Respondents the opportunity to file a sur-reply brief no later than September 13, 2021, which 

deadline DeWitt later extended to September 27, 2021 by email dated September 9, 2021.  

Respondents Mason and Coolidge filed a sur-reply brief on September 27, 2021.  Also on 

September 27, 2021, Respondent Wolfe filed a reply brief in support of her motion to dismiss.       

 

The Commission has reviewed the above-identified Complaint; Respondents’ various responses 

and motions; Complainants’ Reply; and Respondents’ various sur-reply and reply briefs.  The 

Commission provides the following analysis and decision pursuant to Wis. Stat. § 5.06 and the 

Delegation of Authority adopted by the Commission in 2018 and most recently amended on 

February 27, 2020.   

 

In short, the Commission finds that Complainants did not show probable cause to believe that a 

violation of law or abuse of discretion occurred with regard to the claims asserted in the Complaint. 

 

Complainants’ Allegations 
 

The Complaint states that Complainants are all Wisconsin electors residing in Racine, Wisconsin.  

Complaint, ¶¶ 1-5.   No respondent has provided any evidence to contest Complainants’ residency.   

 

Complainants allege that, beginning in May and June 2020, “the City of Racine adopted private 

corporation conditions on the election process affecting state and federal elections.”  Complaint, 

p. 2.  Specifically, Complainants object to the City of Racine’s acceptance of private grants 

provided by the Center for Tech and Civic Life (“CTCL”), a private non-profit organization 

headquartered in Chicago, Illinois.  Complaint, ¶¶ 17, 26, 32.  The Complaint alleges that the 

CTCL grant money was issued pursuant to a grant application referred to as the “Wisconsin Safe 

Voting Plan” (“WSVP”).  Complaint, ¶¶ 26, 30.  The Complaint alleges that CTCL money was 

accepted by the City of Racine, the City of Green Bay, the City of Kenosha, the City of Milwaukee, 

and the City of Madison.  Complaint, ¶¶ 25-30, 32.  The Complaint refers to these five 

municipalities as the “WI-5” or “Wisconsin Five.”  Complaint, ¶ 33.   

 

By accepting the CTCL grant money and working with CTCL representatives, Complainants 

allege that “Racine failed to comply with state laws, including obtaining from the Commission a 

prior determination of the legality of the private corporate conditions in the election process, and 

failed to comply with the U.S. Constitution’s Elections and Electors Clauses which guarantee the 

state Legislature the exclusive role in approving Wisconsin’s legal conditions relating to federal 

elections.”  Complaint, p. 3.  See also Complaint, ¶¶ 44, 69 (the City of Racine agreed to conditions 

“contrary to, or in-place of, or in addition to Wisconsin or federal election laws” and 

unconstitutionally diverted election authority to others, including “private corporations and their 

employees”).   

 

Complainants also argue that the acceptance of the CTCL grant money by the “Wisconsin Five” 

“affected [Complainants] as a demographic group.” Complaint, ¶ 47 (“[W]ith the added private 

conditions on Racine’s election process, the Racine Complainants were within a jurisdictional 
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boundary that affected them as a demographic group.”). See also Complaint ¶ 48 (“[B]y the 

Wisconsin Five cities contracting with CTCL and allied private corporations, the Wisconsin Five 

cities chose to favor the Wisconsin Five’s demographic groups of urban voters over all other voters 

in the State of Wisconsin.”).  In their reply, Complainants went further with this assertion, arguing 

that “[t]he Wisconsin 5 cities’ WSVP provisions violate the Equal Protection Clause because it 

contains contract provisions picking and choosing among groups of similarly situated voters for 

improved in-person and absentee voting access.”  Reply, p. 4.  

 

With respect to Respondent Wolfe, the Complaint alleges that “WEC Administrator Meagan 

Wolfe … has supported the Wisconsin Five cities’ claimed prerogative to adopt private corporate 

conditions on federal elections without approval by Congress, the state legislature and the 

Commission.”  Complaint, ¶ 65.  The Complaint generally cites testimony Respondent Wolfe gave 

on March 31, 2021 before the General Assembly’s Campaigns and Elections Committee (although 

Complainants do not provide any specific quotations from such testimony).  In their Reply, 

Complainants take the position that Respondent Wolfe’s “testimony confirms an admission of 

issuing an unwarranted advisory opinion on a disputed claims when the Commission itself has that 

sole authority.”  Reply, p. 86.    

 

The Complaint seeks six essential forms of relief:  

 

� Complainants first request that the Commission “investigate the circumstances and factual 

allegations asserted in this Complaint regarding the legality of Racine’s acts and actions 

juxtaposed against state and federal election laws to ascertain whether those election laws 

were violated.” Complaint, pp. 4, 21. 

 

� Complainants also ask that the Commission “issue an order requiring the Administrator, 

City of Racine and its City Clerk to conform their conduct to Wisconsin Statutes and the 

Election and Electors Clauses, restrain themselves from taking any action inconsistent with 

Wisconsin Statutes and the Election and Electors Clauses and require them to correct their 

actions and decisions inconsistent with Wisconsin Statutes and the Election and Electors 

Clauses—including prohibiting the placement of private corporate conditions on state and 

federal elections and the involvement of private corporation and their employees in election 

administration.”  Complaint, p. 22. 

 

� Complainants request that the “Commission … issue an order declaring that Racine’s 

private conditions on federal elections and engagement of private corporations and their 

employees in election administration violated state law and federal law.”  Complaint, p. 22.   

 

� Complainants argue that the Commission should “reiterate that the Administrator may not 

render a decision without the approval of the Commission related to the legality of any 

agreement between private corporate entities and municipalities related to imposing private 

corporate conditions on its elections or related to private corporations and their employees 

being engaged in the administration of election laws.”  Complaint, pp. 22-23.  See also 

Complaint, p. 4.  
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� Complainants ask that the Commission consider “direct[ing] to the proper local or state 

authorities” “any further prosecutorial investigation.”  Complaint, pp. 5, 23.  

 

� “Finally, if the Commission determines that election laws were violated or that the law is 

unclear to provide the Commission itself with the ability to determine the legalities of 

private corporate conditions directly or indirectly affecting the election process and 

administration,” Complainants ask that “the Commission … make recommendations to the 

State Legislature for changes to state election laws to ensure the future integrity of the 

election process.”  Complaint, pp. 5, 23.   

 

Respondents’ Asserted Defenses to Complaint 
 

None of Respondents dispute the essential fact that the City of Racine accepted and received the 

CTCL grant money.  

 

Respondents Mason and Coolidge assert several defenses to the Complaint, including the 

following:  

 

� “Complainants fail to identify any law that prohibits a municipal government’s acceptance 

of outside funds in order to provide a safer voting experience for its electorate or identify 

any law they claim was violated.”  Racine Response, p. 2.  Respondents Mason and 

Coolidge argue that “[t]he Legislature has acknowledged that current law includes no such 

provision [prohibiting municipalities from using private grant funds] by its ongoing 

attempts to enact such a law.”  Id. (citing 2021 Wis. S.B. 207 and 2021 Wis. A.B. 173).   

 

� “[M]ore than 200 cities, villages, towns, and counties in Wisconsin received COVID-19 

response grants from CTCL.  The hundreds of diverse municipalities and governmental 

entities to have received CTCL COVID-19 response grants are situated all over 

Wisconsin.”  Racine Response, p. 3.  Complainants do not contest this fact, although, in 

their reply, they cite reports from two non-profit organizations contending that “large 

cities” received the majority of CTCL funds.  See Reply, p. 8.  

 

� “The Complaint is not timely.”  Answer, p. 4.  See also Answer, pp. 5-13. 

 

� The Complaint “does not set forth facts establishing probable cause to believe that any 

violation of law has occurred.”  Answer p. 4.  See also Answer, pp. 14-16.  

� Respondents Mason and Coolidge “are not the proper parties to this Complaint….”  Racine 

Response, p. 14.  This argument is presented as follows: “[A]ll of Complainants’ legal 

arguments center around the acceptance of the CTCL grant funds and approval of how 

those funds were to be used.  Neither the Mayor nor the City Clerk, in any of their 

professional capacities, had authority to accept the grant on behalf of the City of Racine.  

The Common Council took that action in the name of the City of Racine, yet the City is 

not named as a party.  The named Respondents are not synonymous with the entire City 

government.  [T]hey have specific roles within it, and those roles do not include authority 

to accept the CTCL grant funds.”  Racine Response, p. 14.  In their sur-reply brief, 
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Respondents Mason and Coolidge further allege that Mr. Mason, as Mayor, is not an 

election official.  Sur-Reply, p. 4.    

 

� “Complainants would have the Commission exceed its statutory authority by creating new 

election laws—essentially usurping legislative authority to do so.”  Racine Response, p. 

22.   

 

In her Response to the Complaint, Respondent Wolfe admits that she gave legislative hearing 

testimony before the General Assembly’s Campaigns and Elections Committee on 

March 31, 2021.  Wolfe Response, pp. 1-2.  However, Respondent Wolfe asserts several defenses 

to the Complaint, including the following:  

 

� Respondent Wolfe argues that the mere act of testifying before a legislative committee 

cannot be unlawful.  Brief in Support of Motion to Dismiss, p. 9 (citing Wis. Stat. 

§ 13.35(1)).   

 

� Respondent Wolfe argues that her “legislative testimony on March 31, 2021 cannot 

possibly have contributed to any illegality in the conduct of the 2020 Presidential election, 

which had already taken place more than three months earlier.”  Brief in Support of Motion 

to Dismiss, p. 10 n.3. 

 

� Respondent Wolfe alleges that, in her legislative hearing testimony, she declined to 

comment on the lawfulness of the municipalities’ actions, stating: “I cannot offer my 

opinion or speculation on actions of individual municipalities. … It would be outside of 

my statutory or delegated authority to determine if a municipality has acted lawfully.”  

Brief in Support of Motion to Dismiss, p. 10 n.3.  Complainants did not contest the accuracy 

of this quotation. 
 
� Respondent Wolfe alleges that she “did not make any determinations as to (1) the legality 

of actions or communications by municipal officials related to municipal acceptance or use 

of private grant funds; or (2) any relations between municipals officials and outside 

consultants.”  Wolfe Response, p. 32.   

 

� Respondent Wolfe denies “that she has engaged in, supported, or endorsed any activities 

contrary to federal law, state law, or directives of the Commission.”  Wolfe Response, p. 

34.  She asserts that, despite Complainants’ allegations that she “publicly supported” the 

decision to accept grant funding (Complaint, p. 2 and ¶ 65), Complainants failed to back 

their assertions with actual facts: “[T]he Complaints do not identify any actual actions 

through which she purportedly provided such public support, other than legislative 

committee testimony that she gave almost five months after the 2020 election had taken 

place, and even longer after the municipalities had received and used the funds in question.  

Nor do they allege any facts concerning any non-public actions by the Administrator.”  

Reply Brief in Support of Motion to Dismiss, p. 3.   
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Commission Authority and Role in Resolving Complaints Under Wis. Stat. § 5.06 
 

The Commission’s role in resolving complaints filed under Wis. Stat. § 5.06 is to determine whether 

an election official acted contrary to applicable election laws or abused their discretion in 

administering applicable election laws.  See Wis. Stat. § 5.06(1) (“Whenever any elector of a 

jurisdiction or district served by an election official believes that a decision or action of the official or 

the failure of the official to act … is contrary to law, or the official has abused the discretion vested 

in him or her by law …, the elector may file a written sworn complaint with the commission….”).  
 

The Commission has the inherent, general, and specific authority to consider the submissions of the 

parties to a complaint and summarily decide the issues raised.  See Wis. Stat. § 5.06(6) (“The 

commission may, after such investigation as it deems appropriate, summarily decide the matter before 

it….”).   

 

Here, the essential fact underlying all of Complainants’ allegations – the City of Racine’s acceptance 

of CTCL grant funds – is undisputed.  As described below, the Commission concludes that this 

essential fact fails to give rise to probable cause to find that Respondents committed a violation of 

law or abuse of discretion.  Therefore, the Commission issues this letter, which serves as the 

Commission’s final decision regarding the issues raised in the Complaint.   

 

Commission Findings 
 

A. There Is No Probable Cause To Find That Respondents Committed A Violation Of 
Law Or An Abuse Of Discretion.  

 

Under Wis. Stat. § 5.06(1), a “complaint shall set forth such facts as are within the knowledge of 

the complainant to show probable cause to believe that a violation of law or abuse of discretion 

has occurred or will occur.”  Probable cause is defined in Wis. Admin. Code EL § 20.02(4) to 

mean “the facts and reasonable inferences that together are sufficient to justify a reasonable, 

prudent person, acting with caution, to believe that the matter asserted is probably true.”  

“Information which may establish probable cause includes allegations that set forth which persons 

are involved; what those persons are alleged to have done; where the activity is believed to have 

occurred; when the activity is alleged to have occurred and who are the witnesses to the events.”  

Wis. Admin. Code EL § 20.03(3).   

 

Complainants, therefore, have the obligation to set forth sufficient facts to show probable cause to 

believe that Respondents Mason and Coolidge committed a violation of law or abuse of discretion 

as a result of the City of Racine’s acceptance of CTCL grant money, which allegedly resulted in 

the adoption of “private corporation conditions on the election process” and the “involvement of 

private corporations in … election administration.”   

Complainants also have the obligation to set forth sufficient facts to show probable cause to believe 

that Respondent Wolfe committed a violation of law or abuse of discretion as a result of allegedly 

supporting “the Wisconsin Five cities’ claimed prerogative to adopt private corporate conditions.”   

 

The Commission concludes that Complainants have not set forth sufficient facts to show probable 

cause as required under Wis. Stat. § 5.06(1), for the reasons discussed below.   
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i. The Acceptance of Private Grant Money, With Or Without Conditions And 
Consultant Involvement, Is Not Prohibited By Any Law The Commission 
Administers.  

 

This is not the first complaint the Commission has received related to the CTCL grant money.  On 

August 28, 2020, another complaint was filed in Case No. 20-18 asserting that several respondents 

(including Cory Mason and Tara Coolidge, who are Respondents in this action) acted contrary to 

law and/or abused their discretion as a result of acceptance of the CTCL money.  The Commission 

concluded, in part, that the complaint did not state probable cause because “the complaint does not 

allege any violations of election law that the Commission has authority over to enforce or 

investigate.”   

 

The Commission has “the responsibility for the administration of chs. 5 to 10 and 12 and other laws 

relating to elections and election campaigns, other than laws relating to campaign financing.”  Wis. 

Stat. § 5.05(1).  See also Wis. Stat. § 5.05(2w).  A complaint under Wis. Stat. § 5.06(1) must therefore 

assert a violation of one of these chapters of the Wisconsin Statutes, or “other laws relating to elections 

and election campaigns.”    

 

The Complaint in this matter cites Wis. Stat. § 7.15(1), the Elections Clause of the United States 

Constitution, and the Electors Clause of the United States Constitution as the basis for 

Complainants’ action.  In their Reply, Complainants also referenced the Equal Protection Clause.   

 

Respondents argue that none of these statutory or constitutional provisions explicitly prohibit the 

acceptance of private grant monies or the use of outside consultants.  Respondents are correct.   

 

Wis. Stat. § 7.15(1) states that municipal clerks have “charge and supervision of elections and 

registration in [each] municipality.”  The municipal clerk “shall perform” certain duties specified in 

subsections (a) through (k) of the statute, as well as “any others which may be necessary to properly 

conduct elections or registration.”  Wis. Stat. § 7.15(1).  There is no language in section 7.15(1) that 

prohibits municipal clerks from using private grant money or working with outside consultants in the 

performance of their duties.   

 

The Elections Clause of the U.S. Constitution states as follows:  

 
The Times, Places and Manner of holding Elections for Senators and Representatives, shall 

be prescribed in each State by the Legislature thereof; but the Congress may at any time by 

Law make or alter such Regulations, except as to the Places of chusing Senators.  

 

U.S. Const., art. I, § 4, cl. 1 (cited at Complaint, ¶ 12).  

 

The Electors Clause of the U.S. Constitution provides:  

 
Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number 

of Electors, equal to the whole Number of Senators and Representatives to which the State 

may be entitled in the Congress.  
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U.S. Const., art. II, § 1, cl. 2 (cited at Complaint, ¶ 13). 

 

Complainants argue that the Elections and Electors Clauses “provide no power to municipal 

governments to adopt private corporate conditions on federal elections or to introduce private 

corporations and their employees into federal election administration.”  Complaint, ¶ 14.  

However, Complainants do not show that either the Elections Clause or the Electors Clause of the 

U.S. Constitution prohibit the adoption of private corporate conditions or the introduction of 

private corporation employees into the election process.   

 

As Respondents Mason and Coolidge note in their Response, two bills introduced in March 2021 

demonstrate the absence, in existing law, of any prohibition on the acceptance of private grant 

money or the use of outside consultants.  2021 Senate Bill 207 and 2021 Assembly Bill 173 would 

prohibit any official from “apply[ing] for or accept[ing] any donation or grant of private resources” 

(including “moneys, equipment, materials, or personnel provided by any individual or 

nongovernmental entity”) “for purposes of election administration.”  The bill would also prohibit 

the appointment of any poll worker who is an employee of an “issue advocacy group.”  This 

language is not currently in any Wisconsin statute; nor was it in the lead up to the November 2020 

election.    

 

Furthermore, a number of courts around the country have remarked upon whether the 

U.S. Constitution or federal election law prohibits the activities to which Complainants are 

objecting in this action.  These courts have not found such prohibitions in the U.S. Constitution or 

federal laws.   

 

For example, the United States District Court for the Eastern District of Wisconsin previously 

concluded that a group of plaintiffs (represented by the same attorney as is currently representing 

Complainants in this matter) failed to show a reasonable likelihood of success on the merits of a 

claim based upon similar allegations.  In Wisconsin Voters Alliance v. City of Racine, No. 20-C-

1487, 2020 WL 6129510 (E.D. Wis. Oct. 14, 2020), the plaintiffs alleged that various cities 

(including the City of Racine) were prohibited from accepting and using private federal election 

grants by, among other things, the Elections Clause of the U.S. Constitution.  The court declined 

to grant a temporary restraining order, stating:  

 
Plaintiffs have presented at most a policy argument for prohibiting municipalities from 

accepting funds from private parties to help pay the increased costs of conducting safe and 

efficient elections. The risk of skewing an election by providing additional private funding 

for conducting the election in certain areas of the State may be real. The record before the 

Court, however, does not provide the support needed for the Court to make such a 

determination, especially in light of the fact that over 100 additional Wisconsin 

municipalities received grants as well. Plaintiffs argue that the receipt of private funds for 

public elections also gives an appearance of impropriety. This may be true, as well. These 

are all matters that may merit a legislative response but the Court finds nothing in the 
statutes Plaintiffs cite, either directly or indirectly, that can be fairly construed as 
prohibiting the defendant Cities from accepting funds from CTCL. Absent such a 

prohibition, the Court lacks the authority to enjoin them from accepting such assistance.  
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2020 WL 6129510, at *2, appeal dismissed sub nom. Wisconsin Voters All. v. City of Racine, No. 

20-3002, 2020 WL 9254456 (7th Cir. Nov. 6, 2020) (emphasis added) (internal citations omitted). 

 

Other courts have likewise concluded that no language in the U.S. Constitution or other election-

related laws prohibits municipalities from accepting private grant money.  See Election Integrity 
Fund v. City of Lansing, No. 1:20-CV-950, 2020 WL 6605985, at *1 (W.D. Mich. Oct. 2, 2020) 

(“Plaintiffs’ complaint and motion allege that the Cities’ receipt of grants from CTCL violates the 

Constitution, the Help America Vote Act, 52 U.S.C. § 20901, et seq., and the National Voters 

Registration Act, 52 U.S.C. § 20501, et seq. But Plaintiffs never identify language in any of those 

laws that explicitly prohibits cities from accepting private grants to administer elections. On the 

Court's review, no such explicit prohibition exists.”) (denying motion for temporary restraining 

order); Iowa Voter All. v. Black Hawk Cty., No. C20-2078-LTS, 2020 WL 6151559, at *3-4 (N.D. 

Iowa Oct. 20, 2020) (“Plaintiffs have not provided any authority, nor have I found any, suggesting 

that the Elections Clause imposes specific limits or restrictions as to how a federal election must 

be funded. … There may be valid policy reasons to restrict or regulate the use of private grants to 

fund elections. However, it is for Congress and/or the Iowa Legislature, not the judicial branch, to 

make those policy judgments.”); Georgia Voter All. v. Fulton Cty., 499 F. Supp. 3d 1250, 1255 

(N.D. Ga. 2020) (“Fulton County's acceptance of private funds, standing alone, does not impede 

Georgia's duty to prescribe the time, place, and manner of elections, and Plaintiffs cite no authority 

to the contrary.”).  

 

The Commission is persuaded by the case law cited above.  Complainants have failed to identify 

any existing state or federal law prohibiting the acceptance of the CTCL grant money or work with 

outside consultants.  Multiple federal courts have failed to find that existing law prohibits such 

activities, and the Commission likewise does not find such a prohibition to exist.   

 

Unable to cite an explicit prohibition in existing law, Complainants attempt to save their claims 

with a different argument.  Citing Trump v. Wisconsin Elections Commission (“Trump v. WEC”), 
983 F.3d 919, 927 (7th Cir. 2020), Complainants argue that Respondents violated the Electors 

Clause by committing a “diversion of … election law authority” when they accepted the CTCL 

grant money.  See Complaint, ¶¶ 71-72.  However, this citation works against Complainants, not 

for them.   

 

The Trump v. WEC case concerned contested guidance issued by the Commission prior to the 

election.  In its decision, the United States Court of Appeals for the Seventh Circuit examined the 

scope of the Electors Clause.  “By its terms,” the court noted, “the Clause could be read as 

addressing only the manner of appointing electors and thus nothing about the law that governs the 

administration of an election (polling place operations, voting procedures, vote tallying, and the 

like).”  983 F.3d at 926.  The court acknowledged, however, that the Electors Clause has been 

applied more broadly in some instances to “encompass[] acts necessarily antecedent and subsidiary 

to the method for appointing electors—in short, Wisconsin's conduct of its general election.”  Id.  
 

As examples of the Electors Clause being applied broadly, the court cited both Bush v. Gore, 531 

U.S. 98 (2000) and Carson v. Simon, 978 F.3d 1051 (8th Cir. 2020).  In those two cases, courts 

found violations of the Electors Clause where state actors invaded the province of the legislature 

without being granted such authority by the legislature. 
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In Bush v. Gore, for example, three Justices were critical of a departure from the legislative scheme 

put in place by the Florida legislature, finding that it violated “a respect for the constitutionally 

prescribed role of state legislatures.”  531 U.S. at 115 (Rehnquist, C.J., concurring) (emphasis 

original).  In Carson, the Eighth Circuit concluded that the Minnesota Secretary of State likely 

violated the Electors Clause by adding a week to the deadline for receipt of absentee ballots.  The 

court remarked that “only the Minnesota Legislature, and not the Secretary, has plenary authority 

to establish the manner of conducting the presidential election in Minnesota. … Thus, the 

Secretary's attempt to re-write the laws governing the deadlines for mail-in ballots in the 2020 

Minnesota presidential election is invalid.”  978 F.3d at 1060. 

 

This line of authority does not support Complainants’ position because it is distinguishable from 

the circumstances now before the Commission.  The Seventh Circuit explains the distinction in 

Trump v. WEC.  The court remarked that – unlike in Bush v. Gore or Carson – the Commission 

had taken actions “under color of authority expressly granted to it by the Legislature.”  983 F.3d 

at 927.  Accordingly, “even on a broad reading of the Electors clause,” the court could not find 

that the Commission acted unlawfully.  Id.  The “authority expressly granted to [The Commission] 

by the Legislature … is not diminished by allegations that the Commission erred in its exercise.”  

Id. 
 

Here, as in Trump v. WEC, the acceptance and use of CTCL funds was done “under color of 

authority expressly granted … by the Legislature” for the charge and supervision of elections under 

Wis. Stat. § 7.15(1).  Even if there were errors in the exercise of that authority, those errors do not 

diminish the authority and do not give rise to a violation of the Electors Clause.     

 

Finally, Complainants attempt to assert a violation of the Equal Protection Clause.  However, 

courts around the country considering similar claims have cast aspersions on the argument that 

acceptance of CTCL money results in a violation of equal protection law.  A federal court in 

Minnesota, for example, rejected that argument as follows:  

 
The City's actions in applying for and accepting the CTCL grant and using the grant 
money to improve all manners of voting in Minneapolis in the 2020 election affect all 
Minneapolis voters equally. All individual Plaintiffs are Minneapolis voters. Plaintiffs 

fail to explain how they will be uniquely affected by Minneapolis's actions. They assert 

that, because Minneapolis voters are statistically more likely to be progressive, 

Minneapolis's actions enhancing voting in general favor progressive voters and thereby 

suppress Plaintiffs’ votes. However, as Minneapolis residents, Plaintiffs, themselves, 
are equal recipients of Minneapolis's actions to make voting safer during the 
pandemic. The City's grant-funded expenditures will make it easier for the individual 

Plaintiffs to vote safely for the candidates of their choosing and to have those ballots 

processed promptly, no matter which method of casting a ballot they choose. Grant money 

will be used to assist with mail-in voting; voting by absentee ballots via a secure drop box; 

voting in person at early-voting sites; voting in-person on Election Day; and voter 

education to assist voters in choosing how to vote. 

Minnesota Voters All. v. City of Minneapolis, No. CV 20-2049 (MJD/TNL), 2020 WL 6119937, 

at *7 (D. Minn. Oct. 16, 2020) (emphasis added).   
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Once again, the Commission finds this case law persuasive.  Although use of the CTCL grant 

money in Racine may have resulted in benefit to Racine voters over those outside of Racine, and 

although voters within Racine may have the tendency to favor a particular political party over 

another, that does not constitute an equal protection violation.  See Texas Voters All. v. Dallas Cty., 
495 F. Supp. 3d 441, 469 (E.D. Tex. 2020) (“Ultimately, Plaintiffs’ complain that people with 

different political views will lawfully exercise their fundamental right to vote. That is not a harm. 

That is democracy.”).  This is particularly true where other municipalities were free to seek the 

same grant money as did the City of Racine.  In fact, it is undisputed that over 200 municipalities 

in Wisconsin received such funding.   

In an attempt to bolster their equal protection argument in their Reply, Complainants point to 

language in the WSVP to argue that the CTCL grant money was used to disproportionately benefit 

certain voters from within the City of Racine, to the disadvantage of others.  However, the WSVP 

was, as Complainants state, merely the grant application.  Complainants provide no facts showing 

that the CTCL grant money was, in fact, used to disadvantage certain segments of the electorate 

over others.  Absent such facts, Complainants fail to raise probable cause of a potential equal 

protection violation.  As the Eastern District of Wisconsin stated when dismissing the Wisconsin 
Voters Alliance suit:  

 
Plaintiffs have offered only a political argument for prohibiting municipalities from 

accepting money from private entities to assist in the funding of elections for public offices. 

They do not challenge any specific expenditure of the money; only its source. They make 

no argument that the municipalities that received the funds used them in an unlawful way 

to favor partisan manner. Their brief is bereft of any legal argument that would support the 

kind of relief they seek. 

Wisconsin Voters All. v. City of Racine, No. 20-C-1487, 2021 WL 179166, at *3 (E.D. Wis. Jan. 19, 

2021). 

 

In the absence of existing state or federal law prohibiting the acceptance of private grant money or 

the use of outside consultants, the Commission cannot find a violation of law or abuse of discretion 

resulting from the CTCL grant money in the City of Racine.  To do so would be to essentially 

create new election law, which is the job of the legislature, not the Commission.    

 

Complainants urge the Commission to act notwithstanding the absence of explicit legal authority, 

asserting that “the Commission is not impotent” and has been provided by the legislature “with an 

arsenal of weapons to exercise its powers and duties.”  Reply, p. 48.  Specifically, Complainants cite 

the Commission’s statutory authority to administer laws, investigate, take testimony, bring civil 

actions, and sue for injunctive relief.  Id.  This is all true, but Complainants do not and cannot argue 

that the Commission has the authority to create law.  That is undeniably the province of the legislature.     

 

For all of the above reasons, the Commission finds that there is no probable cause to believe that 

the acceptance of CTCL grant money was itself or resulted in any violation of law or abuse of 

discretion.   
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ii. There Is No Probable Cause To Find A Violation Or Abuse Of Discretion By 
Respondent Wolfe. 

 
Complainants also fail to state facts sufficient to raise probable cause to believe that Respondent 

Wolfe committed a violation of law or abuse of discretion, for multiple reasons. 

 

First, although Complainants assert that Respondent Wolfe supported the City of Racine’s decision 

to accept the CTCL grant funding, Complainants fail to identify any specific action or statement on 

the part of Respondent Wolfe in which she allegedly provided such support.  The Commission does 

not know with whom Respondent Wolfe allegedly communicated, what Respondent Wolfe allegedly 

did, what Respondent Wolfe allegedly stated, or any of the context for such details.  Without such 

information, the Commission finds that “a reasonable, prudent person, acting with caution” could not 

find that Respondent Wolfe violated the law or abused her discretion.  See Wis. Admin. Code EL § 

20.02(4). 
 
Second, the Commission rejects Complainants’ argument (asserted for the first time in their Reply) 

that Respondent Wolfe issued an unauthorized advisory opinion.  Again, Complainants fail to state 

any actual facts underlying that assertion.  Advisory opinions are governed by clear statutory 

procedures set forth in Wis. Stat. § 5.05(6a)(a).  Such opinions must be requested “in writing, 

electronically, or by telephone” – and there is no allegation that such a request was made.  Such 

opinions must be “written or electronic” – and there is no allegation that Respondent Wolfe issued 

any physical or electronic writing.  Advisory opinions, “[t]o have legal force and effect,” must 

“include a citation to each statute or other law and each case or common law authority upon which 

the opinion is based” – and there is no allegation that Respondent Wolfe ever provided such citations.  

Again, given Complainants’ allegations, the Commission finds that “a reasonable, prudent person, 

acting with caution” could not find that Respondent Wolfe issued any unauthorized advisory opinions.  

 
iii. The Commission Need Not Determine The Remaining Issues Raised By 

Respondents.  
 

In light of its conclusion that there is no probable cause to find that the acceptance of the CTCL 

grant money violated election law or constituted an abuse of discretion, the Commission need not 

address Respondents’ other defenses, including those concerning timeliness, whether the Mayor 

is an election official, and whether the Mayor and City Clerk are even proper parties to an action 

that relates to grant money accepted by the Common Council of the City of Racine.  

 

Commission Decision 
 

Based upon the above review and analysis, the Commission finds that the Complaint does not raise 

probable cause to believe that a violation of law or abuse of discretion has occurred. All claims are 

hereby dismissed.  The Commission will not conduct its own investigation of the circumstances 

and factual allegations asserted in the Complaint and will not issue an order with the declarations 

Complainants have requested.   

 

The Commission notes that Complainants also asked that the Commission direct “any further 

prosecutorial investigation … to the proper local or state authorities” and “make recommendations 
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to the State Legislature for changes to state election laws.”  Complaint, p. 23.  The Commission 

will not provide either of these forms of relief, both because Complainants failed to establish 

probable cause and because they are not available forms of relief under Wis. Stat. § 5.06.   

 

A party filing a complainant under Wis. Stat. § 5.06 may only request – and the Commission may 

only order – that officials be required to conform their conduct to the law, be restrained from taking 

action inconsistent with the law, or be required to correct any action or decision inconsistent with the 

law or any abuse of their discretion.  See Wis. Stat. § 5.06(1) and (6).  Referring matters for 

prosecution and making recommendation to the legislature are not options for relief under 

section 5.06.   

 
Right to Appeal – Circuit Court 

 

This letter constitutes the Commission’s resolution of this complaint.  Wis. Stat. § 5.06(2).  

Pursuant to Wis. Stat. § 5.06(8), any aggrieved party may appeal this decision to circuit court no 

later than 30 days after the issuance of this decision.   

 

If any of the parties should have questions about this letter or the Commission’s decision, please 

feel free to contact me.   

 

Sincerely, 

 

COMMISSION 
 

 

 

By: Jon P. Axelrod  

and Deborah C. Meiners  

Special Counsel  

 

JPA:sd 

 

cc: Commission Members 

Scott R. Letteney, Esq. 

Thomas C. Bellavia, Esq.  

Steven C. Kilpatrick, Esq.   
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